
STATE OF NEW YORK
STATE TAX CO}IMISSION

fn the Matter of the Petition

o f

Cut -Outs ,  Inc .

AIT'IDAVIT OF MAIIING

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Sales & Use Tax

under Article 28 & 29 of the Tax law

f o r  t h e  P e r i o d  6 / L / 7 4  -  5 / 3 t / 7 7 .

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

3rd day of October,  1980, he served the within not ice of Decision by mai l  upon

Cut-0uts, Inc.,  the pet i t ioner in the within proceeding, by enclosing a true

copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Cut -Outs ,  Inc .
107 Grand St .
New York, NY 10002

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

Unit.ed States Postal Service within the State

That. deponent further says that the said

and that the address set forth on said !{rapper

petitioner. -'-)

!
Sworn to before me this

3rd  day  o f  0c tober ,  1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

fn the Uatter of the Petition

o f

Cut -Outs ,  Inc .

ATFIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

under Article 28 & 29 of the Tax Law

f o r  t h e  P e r i o d  6 / U 7 4  -  5 / 3 7 / 7 7 .

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat.ion and Finance, over 18 years of age, and that on the

3rd day of October,  1980, he served the within not ice of Decision by mai l  upon

Lloyd DeVos the representative of the petitioner in the within proceedinS, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Mr, Lloyd DeVos
Hi l I ,  Be t ts  &  Nash
One World Trade Ctr.  Suite 52J.5
New York, Iflf L0048

and by deposit . ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representative of

Sworn to before me this

3rd  day  o f  October ,  1980.

the pe

)
I

t i t i oner .



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  3 ,  1980

Cut -Outs ,  Inc .
L07 Grand St .
New York, NY 10002

Gentlemen:

Please take not ice of the Decision of the State Tax Comnission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 1138 & 1243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, A1bany County, within 4 months
from the date of this not ice.

fnquiries concerning the conputation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy Commissioner and Counsel
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc: Pet i t ioner 's Represent.at ive
Lloyd DeVos
Hi l l ,  Be t ts  &  Nash
One World Trade Ctr.  Suite 5215
New York, NY 10048
Taxing Bureau' s Representative
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In the l{atte!. of ttp ktitl.cr

of

cltH,lrsl IIiE.

fc brtetsr of a Detmrinatt& on fc effi
of 8rf€f, ard Us Iarcs wdg lrttal€s 28,ad
t9 d tt8,'h( Lw fC Up mrtag irurE 1, t9J4
tfioqtr !,{ay 3I, L977.

fJfod a petit-{cr f,s rgrrlstsr of, a d"Gffittr"tt-t c lolr Efrlnd

- t

Fttti r, Grt-qrts, ItE., l0? eard Sbest, tGrr YGt(, lht f# tO00A
:  , . r ^

of ralcs,.ltdl

uce tffi uilts ArtLclc 28 ard 29 af t'tE nax Lar'v fur tla pcfd inm L Unil

tUwdr lhy 31, 1977 (ELle Nc. 2Eltl) .

A aall clalne lputug ms tald befice nrttrr Jdnsan, nrt4r e$$*ffl. .:

Defibs, agq. Ihe'Adlt ilvl.sron aBBrarca ry Ra'lph J, \lbctrlb, Esq."figipit-'

Sdlmrtz, Egq., of' qrrseD .

$ilsug, .  *' . , - . ,  ? j  -  
:  

' . . , , , . ,

fihcus cfrttirg afee finn*raesd tf p*ftfcrs h&a m recat,e ldttrin tlE-

uantry ad t$tqrt of ru-tlsr IL0f &J ({) (l,} of, ttp nE( Lrf,.
. t'  ;  .  ' ' ' '  EDEnr isGFg' '

- 1. etltt.cnr, Qrt-Orts, Inr"r,lg q:qld fn dl€ *_rl!lgi;;pi4fit$ffi',
' l

frniehrrg rrwlr fiffi un gnprds artr lrrarsEy. htitlax **a ar c

!E 5nrfn@s arrl llllngmaplHs, 
'
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2. Ct l{cnutbr 9, L977 , as tlte reeutt of an atdlt, tfie Adtt Dlviglcr

isBlFd a lbEie d e'bsantnaticn sd lHnmd fcr ralrrurt of Sates d tb nD6

nn ryatnet patiticrnr fc the perlod ;nrn' L. Lg74 tfrroffr l.lay 3I, Lf,7 fq

ta:cs &p d $41960.95 plrrs penalty crd interegt, of 911898.96 fc a total of

$6r$9.9r.  
.

3. htiticrer elccuted a Grgent Arteultrg Erlodl of ldn{tcbtcn !c

Agsassrent of Sales and tlBe Sa@s fc tlp periocl firE 1, 19?4 tlrqlgtt !{ay 3L,

L977, to Septelrber 19, 1978.

4. |trB adi! pcrf@€at hy tln Ardtt ntwtsl<rr h6ld pstitisnr liabtlr fcnr

tlB !ftnt YGk City 1@1 tarr of $41960.95 m trrrrchasg of diGs-&rrng ft'

perfd in lsrnn. Ihe Adit Dlvi.eiar tod( ttn poetttcn thd, tla ,{{es am

equlgBnt, usod by petittcner ln ita prdrcttcr prwss ad ar qdl, arc cryt

fncrn tlp lbnt Ycrk State saLes ard use te( hrt are a$Ject to tJr lEer YG* Ctty

Iocal tE(.

5. Fetlticrpr grctrased stel ilrl.e. crrtUing dres n& to specdftoatfcne

prwined by the custcnErr. Itn drgs lnrs used by pctttfmr in its cl$tlng

prEstns. ttscn cpl.etlcn of petiticnrr I $wk, ttn dU.es becm f.ls pqrcrty

of tln o,lstcnsr. As an acsuncdad.crr to t}n qE tcner, pot,fHdrnr stc€d tb

di.es fc a period of trc Fars. If ldtfrin tte trrn year psjd tle crrstw

nqrreteO tJp dle it r'nas sent to him. *tr*t^rl'se, tln dLes v€ru dieetr !ry

trntitimr.

netitiqs charwd a lurp or,m pnie for iLs t',qrtc. rtr prie rEfl#

a c*lillp fs tln die, tsr$,er, suctr anlnt uas not, shcntrl eeparaery cr tb

cust{Ircrrs lrrvtrt€. A custcrrr was not, *nrEea fc $p dle cn reodere q In

ttrose instasr€E rdre ttn custtrs proyinea ttn rneasary dJ.e.
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Basd qr tte fregoing, petitianen qrchdect ttrat the ftfng afoq rcrc 
-

furcnasd fq resale to its srrslrcs. FetJtlorer. rrerrt on b argus tiat the

assertl.orl of tax on its dle prrcfrasss rdcrdd resrlt, in a plrar.ri*dirry of tan

sirFe tle prc*raser of tte printed natterr ult&atefy paid tte ta( on tlre die.

5. htitLqer acted in good faith at all tinrs.

eEursrcr{s or r4w
A. that the cutl[Lng dies prchasecl by petitiqren rsc used tn its

pL€ducttion trao€ss prtc to any transfer of tttJe G trDssessisr t}ereto arrt

ffiat such use prwluded petitiors fisn rurctrasjrEr -€a{d dl"es fc resale vrlthin

t-tre nreardrq anl tntent of eectlon lt01(b) (4) (i) of tjc r,Ac r.aril, (uatw of

$p Amligatlon of Baluet rdthpcnrgtr co. r state rbr. emd.ssi.qr, tugust 25,

1978.)

B. Ihat the perraltJ.es ard intordst ln exese of tlre nlninm stafrrGy

rate furyosd Erssuant to scttdr IL45(a) of tts Tax l-ahr, are canm!-l€d.

C. That trte petieion of Qrt-Outs, LrE., is ga;anted to tle s<terrt lrdlotd

in bnclusisr of Law oB'; tlrat the Aldit Dtvlslon ts teneby di.recteil to uoilify

the Noui€ of Detesninatlsr arrt Dennrrl fc Faymrt of-Salee arrl Uee beg

Drc lssil.ed lbrrcrber g' Lg77 ard tnat errcept, eis sp granted, tln petittcr ls in

all otier reEpects dstled.

DAffiDc Albany, Iderv York

ocr 0 3 1980
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